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Judicial Commission of Victoria Statement 
 

For immediate release  

22 February 2022 

 

Judicial Commission of Victoria publishes guideline as result of 
recommendation of the Review of Sexual Harassment in 

Victorian Courts  
In July 2020, the Attorney-General of Victoria and the Chair of the Judicial Commission of Victoria 
(the Commission), the Chief Justice of Victoria Anne Ferguson, initiated the Review of Sexual 
Harassment in Victorian Courts and VCAT, led by Dr Helen Szoke.  In April 2021, the Commission 
welcomed the release of the findings of the review (the Report).  

In accordance with recommendation 17 in the Report, after broad consultation with the legal and 
court sector, the Commission has published a judicial conduct guideline on sexual harassment under 
section 134 of the Judicial Commission of Victoria Act 2016.  

The Commission has adopted the Australasian Institute for Judicial Administration’s (AIJA) Guide to 
Judicial Conduct.1  The new guideline supplements the AIJA Guide. 

The guideline is intended to apply to all judicial officers and VCAT members:  

• undertaking any work-related activities, including interactions with legal practitioners, court 
users and court staff;   

• whether working at their respective court or tribunal or from another location (including 
from home);  

• attending work related events such as: conferences, training programs or social functions 
(regardless of whether they occur during normal work hours or outside those hours);  

• engaging in professional support of junior staff or lawyers, for example, in the role of 
mentor or referee; and  

• participating as member of a committee or working group. 

The message from the Chair of the Commission, the Chief Justice of Victoria Anne Ferguson states in 
part:  

“As judicial officers we hold ourselves to high standards of ethical and professional conduct. Sexual 
harassment breaches those standards. It is harmful to those impacted, to our culture and effective 

 
1 Council of Chief Justices of Australia and New Zealand, Guide to Judicial Conduct (Australasian Institute of 
Judicial Administration, 3rd ed, 2017, revised November 2020). 

mailto:enquiries@judicialcommission.vic.gov.au
http://W:%20www.judicialcommission.vic.gov.au
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operation, and to the community’s respect for our institutions. Each and every judicial officer has a 
role to play in eliminating sexual harassment from the courts and VCAT.” 

The guideline was developed and endorsed by the Commission’s Board. This consists of four non-
judicial members from a variety of non-legal backgrounds appointed by the Governor in Council, 
including Dr Szoke, and six judicial members, being each head of jurisdiction.  

In relation to this release, Dr Szoke said:  

“The Review demonstrates the need for vigilance in all areas of public life.  All people in the courts, 
including judicial officers, have a responsibility to ensure that sexual harassment does not occur, and 
where it does, that it is addressed.  These guidelines are an important step in making clear the 
expectations of judicial officers, as leaders in our court system.” 

The Commission notes that Court Services Victoria has implemented a suite of policies in relation to 
sexual harassment, victimisation other matters arising from the review. Further, the Commission will 
work collaboratively with the Judicial College which is developing an education program on gender 
equality and the nature, drivers and impacts of sexual harassment, gender inequality and 
discrimination. 

Background to the Commission’s complaints process 

Encouraging those impacted by sexual harassment to come forward 

The Commission’s broader ongoing review of its processes has considered the matters raised in the 
Report about the reluctance of those who experience sexual harassment to come forward. The 
Commission has already made interim changes to strengthen its sexual harassment complaint and 
investigation processes.  These include alternative arrangements for making sensitive complaints of 
this nature to the Commission such as arranging for a Commission lawyer to discuss and take a 
complaint either over the telephone, or in person.   

In combination with the newly published guideline, the Commission hopes that this will encourage 
those impacted by sexual harassment to come forward.   

Complaints by those who witness sexual harassment - Bystanders 

Complaints can also be made by someone who witnesses or becomes aware of sexual harassment (a 
bystander). This person then becomes the complainant for the purposes of the Commission’s 
investigation.   

Bystanders may be judicial officers.  As stated in the guideline -  

Judicial officers are expected to act if they witness sexual harassment (or victimisation) by 
another judicial officer, or any other person in the workplace, or if it is reported to them, 
having regard to the circumstances and the wishes of the victim.   

mailto:enquiries@judicialcommission.vic.gov.au
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Complaints process 

The Commission can investigate complaints about the conduct of judicial officers and VCAT 
members including sexual harassment. The Commission cannot investigate complaints about judicial 
officers or VCAT members who have retired or resigned. 

Complaints can be made by those who experience sexual harassment or other discriminatory or 
inappropriate behaviour, as well as those who witness or become aware of such behaviour. 

When investigating a complaint about a judicial officer relating to sexual harassment the 
Commission will apply the guideline which sets out the standards expected and the potential 
outcomes for any breach of those standards.    

The guideline is not intended to be an exhaustive list of the standard of expected (or prohibited) 
conduct. 

Complaints can be made in writing via the Commission’s online portal or alternatively, the 
Commission can arrange a time for a Commission lawyer to contact individuals to confidentially 
discuss any matters, options and processes over the telephone.  

Complainants can remain anonymous until such time as they decide to make a formal complaint. 

Following the making of a complaint the Commission must then take one of the following courses of 
action: 

i. dismiss the complaint or referral (for example if it relates to a person who is no longer a 
judicial officer or VCAT member);  

ii. make a finding that the conduct infringed the standards of conduct expected of judicial 
officers and refer it to the relevant head of jurisdiction, with recommendations in 
relation to future conduct; and  

iii. if it is a complaint, which if substantiated, could warrant removal from office, refer it to 
an investigating panel for further investigation. 
 

The Commission does not have the power to remove a judicial officer from their position. Where an 
investigating panel finds that facts exist that could warrant the removal of that judicial officer it 
makes a report to the Governor or Attorney-General of its findings which can then be acted upon.  A 
special majority of both Houses of Parliament must agree before a judicial officer can be removed. 
The Attorney-General may recommend removal of a non-judicial VCAT member to the Governor in 
Council. 

Contact: 

Judicial Commission of Victoria 
03 9084 9600 or email enquiries@judicialcommission.vic.gov.au 

mailto:enquiries@judicialcommission.vic.gov.au
http://W:%20www.judicialcommission.vic.gov.au
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